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TO: Municipal Environmental Group – Wastewater Division

FROM: Paul G. Kent
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DATE: January 3, 2017

2016 YEAR-IN-REVIEW

While 2016 was a tumultuous year for national and state politics, Wisconsin’s
wastewater issues remained quiet in comparison although busy in both the legislative
and administrative arenas.  Some of the work that MEG was involved in during 2016,
included:  MEG was an integral player in the passage of legislative fixes to the multi-
discharger variance legislation which incorporated technical changes required by the
EPA.  MEG successfully advocated for flexibility in the DNR’s implementation of
new WET program rules.  MEG has also been participating in one of the regulatory
developments related to new water quality standards rules.

2016 was another active year for MEG member services.  Throughout the year, we
provided permit review services to MEG member communities, particularly with
respect to phosphorus compliance schedules, other WQBELs, and new limitations for
fecal coliform.  And we have continued to update our website with any new
information we have found pertinent to wastewater issues.

As always, your membership and involvement in MEG has helped us to continue to
play a significant role in developing Wisconsin wastewater policy.  This memo is a
summary of some of the most significant issues in which we were involved in 2016.

SERVING MEMBERS

MEG now serves nearly 100 member communities.  We have had consistently good
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participation at our MEG Steering Committee meetings and in our elections.

We continue to provide members with monthly updates on current issues in
wastewater law and policy through our Informational Bulletins and Regulatory
Updates.  In 2016, we continued to expand our website: www.MEGWastewater.org.
Pages now include our comments on proposed DNR Rule Packages and guidance
documents, the multi-discharger variance package documents, and factsheets to assist
members with issues, such as deciding when to file a contested case petition.

We also provided more personalized service to individual communities through our
member services including permit review.  In 2016, we reviewed nearly two dozen
member permits and issues for member communities.  The knowledge that we gain
from these reviews and issues helps us to know what issues to address with the DNR
and the Legislature.  We hope it provides a valuable service to our members as well.

SHAPING PUBLIC POLICY

1. MEG HELPED PASS MULTI-DISCHARGER VARIANCE AMENDMENTS.

In 2014, MEG was key in the development of the multi-discharger variance legislation
for phosphorus.  Implementation however needed approval of the EPA.  The EPA
wanted some changes to Wisconsin law to comply with its new water quality
regulations adopted in 2015.  As a result, MEG helped create technical changes to the
statute and then provided background testimony to the Legislature about the multi-
discharger variance (MDV) statute, which was passed in 2016.  While these were not
major changes to the program, the EPA had stated that, without these changes, it
would not approve the multi-discharger variance.

In part due to MEG’s testimony and its assistance with helping put the legislation in
context, the legislative changes were promptly passed and the MDV was submitted to
the EPA for approval in March 2016.  While the MDV package is far from perfect, we
are hopeful that the MDV will become a viable compliance option for many MEG
communities in early 2017.

2. MEG LAYS GROUNDWORK FOR FURTHER CLEAN WATER FUND SUBSIDY
CHANGES.

We have continued to work on Clean Water Fund (CWF) issues.  In the last legislative
session, we obtained the first increase in the CWF interest subsidy in a decade.  In
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2016, we began meeting with the DNR, other state agencies, and stakeholders to lay
the groundwork for the possible full restoration of the CWF interest rate subsidy to
pre-2009 levels during the next legislative session.

3. MEG PARTICIPATED IN WATER QUALITY STANDARDS RULE DEVELOPMENT
ADVISORY COMMITTEE.

Beginning in June 2016, MEG started participating in a new advisory committee at the
DNR on the development of new rules regarding water quality standards.  These rules
are potentially the most important changes to water quality standards since the
adoption of phosphorus rules in 2010.  They include changes to designated use
categories, biocriteria and bioconfirmation of phosphorus impacts, and development
processes for site specific criteria for phosphorus.  These rules are likely to have
significant impact on MEG members, and MEG has used these advisory committee
meetings to advocate on behalf of MEG as rule language is drafted.

MEG has also worked with other members of the advisory committee and consultants
to create concrete examples of how the rules as currently proposed would impact MEG
communities across the state.  In 2017, we plan to use those examples to aid our
advocacy as rule development continues.

4. MEG COMMENTS ON PROPOSED WET GUIDANCE.

During 2015, MEG was actively involved in the development of DNR Rule Package 4,
which revised WET test procedures.  Throughout that process and into 2016, MEG
had requested that the DNR use its WET guidance to provide a rational and workable
approach to that would not automatically result in a Toxicity Reduction Evaluation
(TRE) upon one WET limit violation.

Due in part to MEG’s active participation in the development of Rule Package 4 and
our comments on the proposed WET guidance, the guidance document that DNR
finalized in the fall of 2016 implemented a flexible approach whereby TREs will not
be required after one WET limit violation.  This is another significant victory for MEG
members, as a less flexible approach would likely impose a significant financial
burden on MEG communities.

5. NONPOINT LEGISLATIVE PROPOSAL DEVELOPMENT.

MEG has been working with a number of stakeholder groups to develop a strategy for
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further regulating nonpoint phosphorus discharges and to draft a legislative proposal to
implement this strategy.  Over the course of 2016, MEG engaged with these
stakeholder groups to brainstorm different proposals for increasing the accountability
of nonpoint sources, particularly with respect to agricultural runoff.  Based on these
meetings and internal discussions, MEG has developed a short term and long term
strategy for regulating nonpoint source pollution.  This work will carry over into 2017.

6. MEG CONTINUES TO MONITOR TMDLS, PROPOSED RULES, AND DNR
GUIDANCE.

There continue to be a number of major initiatives in development that have the
potential for future impacts on wastewater facilities.  MEG continues to monitor these
developments so that timely input can be provided.  Among these initiatives are the
following:

DNR is in the process of developing Total Maximum Daily Load (TMDLs) for
the Wisconsin River and for the Upper Fox River Basins.

DNR has been using guidance instead of rulemaking for a number of important
policy matters.  In 2016, DNR issued guidance documents on a range of matters
from DNR’s nonpoint source program management plan, revision to the
WisCALM guidance, approval of designs for blending requests for existing
facilities, and more.

DNR continues to move forward on revisions to rules for bacteria standards,
NR 149 compliance, antidegradation, calculation of technology based limits,
and stormwater discharge permits.  We have been actively monitoring these
rule packages and submitting comments to DNR on behalf of MEG.


